
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for March 2, 2005 PLANNING COMMISSION MEETING

P.A.S.: Use Permit #04003, Ashley Heights

PROPOSAL: To develop 92,561 square feet of commercial floor area in an
existing B-2, Planned Neighborhood Business District.

LOCATION: Generally located north of W. Huntington Avenue and east of NW 48th

Street.

WAIVER REQUEST:
Side yard setbacks
Front yard setback 
Allow free standing signs for pad sites to be more than 30' from the building 

LAND AREA: 15.5 acres, more or less.

CONCLUSION: With conditions, the request is in conformance with the Comprehensive
Plan, Zoning and Subdivision Ordinances.

RECOMMENDATION:  Conditional Approval
Waivers:
Side yard setbacks Approval
Front yard setback Approval

Allow free standing signs for pad sites to be more than 30' from the building Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached.

EXISTING ZONING: B-2, Planned Neighborhood Business District.

EXISTING LAND USE:  Undeveloped.

SURROUNDING LAND USE AND ZONING:  

North: Undeveloped H-4, Highway Commercial District
Sunhusker Foods I-2, Industrial Park District
Undeveloped I-1, Industrial

South: Residential R-3, Residential
East: Agricultural AG, Agricultural
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West: Residential R-3, Residential

COMPREHENSIVE PLAN SPECIFICATIONS:
Page F25 - The Comprehensive Plan indicates this area as commercial.

Page F17 - Maximize the community’s present infrastructure investment by planning for residential and
commercial development in areas with available capacity. This can be accomplished in many ways including
encouraging appropriate new development on unused land in older neighborhoods, and encouraging a greater
amount of commercial space per acre and more dwelling units per acre in new neighborhoods.

Page F38 - General Principles for all Commercial and Industrial Uses - Commercial and industrial districts in
Lancaster County shall be located:
• within the City of Lincoln or incorporated villages
• outside of saline wetlands, signature habitat areas, native prairie and floodplain areas (except for areas of
existing commercial and industrial zoning)
• where urban services and infrastructure are available or planned for in the near term
• in sites supported by adequate road capacity – commercial development should be linked to the
implementation of the transportation plan
• in areas accessible by various modes of transportation (i.e. automobile, transit and pedestrian)
• so that they enhance entryways or public way corridors, when developing adjacent to these corridors
• in a manner that supports the creation and maintenance of green space as indicated in the environmental
resources section of this Plan.

Page F46-47 - Neighborhood Centers typically range in size from 150,000 to 250,000 square feet of comm ercial
space.

Neighborhood centers provide services and retail goods oriented to the neighborhood level, such as Lenox
Village at S. 70th and Pioneers Boulevard, and Coddington Park Center at West A and Coddington.
These centers typically serve the neighborhood level. It is anticipated that there will be one neighborhood
center per one square mile of urban use. For areas of less than one square mile, the maximum size of the
center will be reduced proportionally.

Neighborhood Centers are not sited in advance on the land use plan. However, in neighborhoods oriented to
greater pedestrian activity and residential density, two neighborhood centers may be located within a
square mile of urban residential use.

Neighborhood Centers should generally not develop at corners of intersections of two arterial streets due to
limited pedestrian accessibility and impact on the intersection – locations 1/4 to ½ mile from major
intersections are encouraged, particularly if there is to be more than one commercial center within a square
mile of urban residential use. There may be circumstances due to topography or other factors where
centers at the intersection may be the only alternative.

Page F87 -  Increasing the use of alternate means of transportation, including public transportation, bicycle
transit, and pedestrian movement, by improving and expanding facilities and services and encouraging
compact, walkable land use patterns and project designs.

Page F91 - This area is shown as an unbuilt/approved pedestrian activity center.
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Page F91 - Activity Corridors and Centers - These areas tend to be located along arterials, particularly
where two major arterials might intersect. These locations often have strip commercial or “L” shaped
neighborhood shopping centers. Directness and safety for pedestrians going to, from, and within these
corridors and centers should be stressed.

HISTORY:  On, April 16, 2001, City Council approved Comprehensive Plan Amendment
#94-52 which showed this area as commercial and residential. 

On April 16, 2001, City Council approved Annexation #00001, Change of Zone #3248,
Special Permit #1833 and Preliminary Plat #00005.  This changed the zone from I-2,
Industrial to H-4, General Commercial, B-2, Planned Neighborhood Business District, and
R-3, Residential for 295 dwelling units.

On October 8, 1984, City Council approved Change of Zone #2123, which changed the
zoning of 0.34 acres of land on the southeast corner of NW 48th and W. Adams St. from
AG Agricultural to I-2 Industrial Park. 

On July 2, 1984, City Council approved Change of Zone #2106, which changed the
zoning on 151 acres at the southeast corner of NW 48th and W. Adams from AG
Agricultural to I-2 Industrial Park. This request by the Chamber of Commerce was
associated with Comprehensive Plan Amendment #27. 

The property was converted from A-A Rural and Public Use to AG Agricultural in the 1979
zoning update.

UTILITIES: Available to the site.

TOPOGRAPHY: Sloping gently to the northeast.

TRAFFIC ANALYSIS:  NW 48th Street is currently a paved two-lane rural roadway.  The
Comprehensive Plan classifies NW 48th Street as a Minor to Principle Arterial to have four
through lanes and left turn lanes.  These improvements are not currently identified in the
Capital Improvements Program.  

W. Huntington Avenue is a collector street with 80' right of way.  This road was originally
designed to provide collector access to the commercial center and into the residential
district.

Additional internal sidewalks should be added, as further explained in the analysis portion
of this report.
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PUBLIC SERVICE:  The nearest fire station is #11 in Arnold Heights
The nearest public school is Arnold Elementary School
The nearest public library is the Arnold Heights Library

REGIONAL ISSUES:  This neighborhood commercial center will provide desired
commercial uses for the general area.

ENVIRONMENTAL CONCERNS: The eastern portion of the use permit indicates a drive
access along the residential lots.  This drive should not be located so close to the existing
residential lots.  This drive should be eliminated from the site plan.  Other sufficient
accesses are available within the site and the drive does not provide additional benefit, but
rather will be a noise nuisance to neighbors.

ANALYSIS:
1. This is a request to obtain a use permit for 93,500 square feet of commercial floor

area within an existing B-2 district.

2. The applicant requests to waive internal side yard setbacks.  This is an acceptable
waiver so that the internal parking lots may be continuous and is a typical situation
in planned neighborhood business centers.

3. The request to reduce the front yard setback so that the parking lot driving aisle may
encroach into the front yard setback is acceptable provided that additional
screening is provided in those locations.  Those locations which encroach should
provide a 90% landscape screen from 2'-4' height along the entire perimeter of the
encroachment.

4. The applicant requests to waive the requirement that signs be located within 30' of
the pad site building.  This is acceptable to Planning Staff provided a more specific
sign envelope is indicated on the site plan.  Presently the site plan indicates a 15'
wide easement strip along the entire frontage of NW 48th Street frontage.  This is
not acceptable.  Signs in this area will be limited to a few select signs so that the
entire frontage is not cluttered with signs.  

5. The Comprehensive Plan indicates commercial in this area.

6. Additional internal pedestrian walks should be provided to provide access to and
from the site along both sides of all driveways and within the site as indicated on the
attached drawing.  This area is shown as a pedestrian center in the Comprehensive
Plan.
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7. The Lincoln Lancaster County Health Department made one advisory comment
which is attached.

8. The Parks Department indicated several revisions in their attached memo.

9. The Public Works and Utilities Department indicated several revisions in their
attached memo.

10. The site plan and building site should be revised to be more pedestrian oriented. 
All the buildings are surrounded by parking lots and driveways.  Planning staff has
discussed this with the developers to improve pedestrian access to the buildings
and reduce the encroachments into the front yard along Huntington Avenue.

11. The parking lot for the market can be redesigned parallel to the right of way and the
setback could be adjusted if necessary.

CONDITIONS:
Site Specific:

1. This approval permits 93,500 square feet of commercial floor area with waivers to
internal side yard setbacks, front yard setbacks along W. Huntington Avenue, and
separation between on-premises ground sign and pad site building.

General:

2.  Before receiving building permits:

2.1 The permittee shall have submitted a revised and reproducible final plan
including 7 copies showing the following revisions and the plans are
acceptable:

2.1.1 Grant an avigation and noise easement to the Lincoln Airport
Authority on all or that part of the land location within the Airport
Environs Noise District.

2.1.2 Show pedestrian walks to the satisfaction of the Planning
Department.

2.1.3 Remove the drive on the south side of the building on Lot 6 and
reduce the encroachment of the drive way in the front yard setback of
Lot 4.
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2.1.4 Make revisions to the satisfaction of the Public Works and Utilities
Department memo dated February 15, 2005.

2.1.5 Utility easements as requested by the Lincoln Electric System memo
dated October 19, 2004.

2.1.6 Revisions to the satisfaction of the Parks Department memo dated
October 19, 2004.

2.2 The construction plans shall comply with the approved plans.

2.3 Final Plats shall be approved by the City.

STANDARD CONDITIONS:
3. The following conditions are applicable to all requests:

3.1 Before occupying the commercial buildings all development and construction
shall have been completed in compliance with the approved plans.

3.2 All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established homeowners association approved
by the City Attorney.

3.3 The site plan accompanying this permit shall be the basis for all
interpretations of setbacks, yards, locations of buildings, location of parking
and circulation elements, and similar matters.

3.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

3.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided,
however, said 30-day period may be extended up to six months by
administrative amendment.  The clerk shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds, filling fees therefor to be paid in advance by the applicant.

Prepared by:

Becky Horner, 441-6373, rhorner@lincoln.ne.gov
Planner
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DATE:  February 15, 2005

APPLICANT: Derrick Rademaker, Olsson Associates
& CONTACT 1111 Lincoln Mall

(402)474-6311

OWNER: Muff-Stettinger, LLC
825 M Street, Suite 105
Lincoln, NE 68508

F:\FILES\PLANNING\PC\PERMITS\UP\04000\UP04003.ashleyheights.rdh.wpd   
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Lincoln City - Lancaster County Planning Dept.
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Zoning:
R-1 to R-8
AG
AGR
R-C
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Residential Convervation District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 
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